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Roundup Maker to Pay $10 Billion to Settle Cancer Suits
Bayer faced tens of thousands of claims linking the weedkiller to cases of non-Hodgkinʼs lymphoma. Some of the money is set aside for
future cases.
By Patricia Cohen

June 24, 2020, 1:02 p.m. ET

Bayer, the world’s largest seed and pesticide maker, has agreed to pay more than $10 billion to settle tens of thousands of claims in the
United States that its popular weedkiller Roundup causes cancer, the company said Wednesday.
The ﬁgure includes $1.25 billion to deal with potential future claims from people who used Roundup and may develop the form of cancer
known as non-Hodgkin’s lymphoma in the years to come.
“It’s rare that we see a consensual settlement with that many zeros on it,” said Nora Freeman Engstrom, a professor at Stanford University
Law School.
Bayer, a German company, inherited the legal morass when it bought Roundup’s manufacturer, Monsanto, for $63 billion in June 2018. It
has repeatedly maintained that Roundup is safe.
The settlement, which covers an estimated 95,000 cases, was extraordinarily complex because it includes separate agreements with 25
lead law ﬁrms whose clients will receive varying amounts.
Most of the lawsuits ﬁled early on were brought by homeowners and groundskeepers, although they account for only a tiny portion of
Roundup’s sales. Farmers are the biggest customers, and many agricultural associations contend glyphosate, the key ingredient in
Roundup, is safe and effective.
Bayer still faces at least 25,000 claims from plaintiffs who have not agreed to be part of the settlement.
“This is nothing like the closure they’re trying to imply,” said Fletch Trammell, a Houston-based lawyer who said he represented 5,000
claimants not taking part in the settlement. “It’s like putting out part of a house ﬁre.”
But Kenneth R. Feinberg, the Washington lawyer who oversaw the mediation process, said he expected most current plaintiffs to
eventually join the settlement.
“In my experience, all those cases that have not yet been settled will quickly be resolved by settlement,” said Mr. Feinberg, a veteran
mediator best known for running the federal September 11th Victim Compensation Fund. “I will be surprised if there are any future trials.”
Bayer said the amount set aside to settle current litigation was $8.8 billion to $9.6 billion, including a cushion to cover claims not yet
resolved. It said the settlement included no admission of liability or wrongdoing.
The coronavirus outbreak, which has closed courts across the country, may have pushed the plaintiffs and the company to come to an
agreement.
“The pandemic worked to the advantage of settlement because the threat of a scheduled trial was unavailable,” Mr. Feinberg said.
Talks began more than a year ago at the prompting of Judge Vince Chhabria of U.S. District Court in San Francisco, who was overseeing
hundreds of federal Roundup lawsuits.
Judge Chhabria appointed Mr. Feinberg to lead negotiations for an agreement that would include all the cases, including thousands of
others ﬁled in state courts and other jurisdictions.
The $1.25 billion set aside for future plaintiffs will be applied to a class-action suit being ﬁled in Judge Chhabria’s court on behalf of those
who have used Roundup and may later have health concerns.
Part of the $1.25 billion will be used to establish an independent expert panel to resolve two critical questions about glyphosate: Does it
cause cancer, and if so, what is the minimum dosage or exposure level that is dangerous?
If the panel concludes that glyphosate is a carcinogen, Bayer will not be able to argue otherwise in future cases — and if the experts reach
the opposite conclusion, the class action’s lawyers will be similarly bound.

Pressure on Bayer for a settlement has been building over the past year after thousands of lawsuits piled up and investors grew more
vocal about their discontent with the company’s legal approach.
Just weeks after the deal to purchase Monsanto was completed in 2018, a jury in a California state court awarded $289 million to Dewayne
Johnson, a school groundskeeper, after concluding that glyphosate caused his cancer. Monsanto, jurors said, had failed to warn consumers
of the risk.
In March 2019, a second trial, this time in federal court in California, produced a similar outcome for Edwin Hardeman, a homeowner who
used Roundup on his property, and an $80 million verdict.
Two months later, a third jury delivered a staggering award of more than $2 billion to a couple, Alva and Alberta Pilliod, who argued that
decades of using Roundup caused their non-Hodgkin’s lymphoma.
“Plaintiffs have gone to the plate three times and hit it out of the park,” Ms. Engstrom at Stanford said. “When you see they’re batting a
thousand, and thousands more cases are waiting in the wings, that spells a very bleak picture for Monsanto.”
All three monetary awards were later reduced by judges and Bayer appealed the verdicts, but the losses rattled investors and the stock
price tumbled sharply.
Glyphosate was introduced in 1974, but its journey to becoming the world’s No. 1 weedkiller gained momentum in 1996 after Monsanto
developed genetically modiﬁed seeds that could survive Roundup’s concentrated attacks on weeds.
Farmers quickly latched onto the agricultural products to reduce costs and increase crop yields. In the United States, for example, 94
percent of soybean crops and roughly 90 percent of cotton and corn now come from genetically altered seeds.
Those seeds have ensured that Roundup’s continued popularity even though many competitors entered the market after the glyphosate
patent expired in 2000. Farmers were also able to abandon some pesticides and herbicides considered more dangerous at the time.
By contrast, consumers around the world were profoundly worried about the effects of eating genetically modiﬁed food and the chemical’s
environmental impact.
Long-simmering anxieties exploded in 2015 when the International Agency for Research on Cancer, an arm of the World Health
Organization, announced that glyphosate could “probably” cause cancer.
Rather than ending the debate over glyphosate’s safety, the report became another battleﬁeld where opponents argued about the inﬂuence
of politics on science.
Monsanto denounced the ﬁndings, arguing that years of research in laboratories and in the ﬁeld had proved glyphosate’s safety.
Regulators in a string of countries in Asia, Australia, Europe and North America have mostly backed Monsanto’s — and now Bayer’s —
position.
The longest and most thorough study of American agricultural workers by the National Institutes of Health, for example, found no
association between glyphosate and overall cancer risk, though it did acknowledge that the evidence was more ambiguous at the highest
levels of exposure.
The Environmental Protection Agency ruled last year that it was a “false claim” to say on product labels that glyphosate caused cancer.
The federal government offered further support by ﬁling a legal brief on the chemical manufacturer’s behalf in its appeal of the Hardeman
verdict. It said the cancer risk “does not exist” according to the E.P.A.’s assessment.
Then in January, the agency issued another interim report, which “concluded that there are no risks of concern to human health when
glyphosate is used according to the label and that it is not a carcinogen.”
This week, a federal judge in California referred to the agency’s pronouncement when it ruled that the state could not require a cancer
warning on Roundup, writing that “that every government regulator of which the court is aware, with the exception of the I.A.R.C., has
found that there was no or insufﬁcient evidence that glyphosate causes cancer.”
The National Association of Wheat Growers, the National Corn Growers Association and the U.S. Durum Growers Association, among
other farm groups, supported Bayer’s challenge.
Critics have countered that regulators based their conclusions on ﬂawed and incomplete research provided by Monsanto. Several cities
and districts around the world have banned or restricted glyphosate use, and some stores have pulled the product off its shelf.
Part of the discrepancy between the international agency’s conclusions and so many other investigators’ ﬁndings is related to differences
in the questions that were asked and the way the data was selected and analyzed.
The international agency, in essence, was asking whether glyphosate has the potential to cause cancer. Its researchers judged the chemical
“probably carcinogenic to humans,” and added it to a list that already included beef, pork, mobile phone use, dry cleaning and working
night shifts. Glyphosate escaped a stronger classiﬁcation — “carcinogenic to humans” — that includes bacon, red wine, sun exposure,

tobacco and plutonium.
Government regulators, by contrast, are looking at the risk that glyphosate will actually cause cancer given most people’s levels of
exposure. Sharks, for example, are potentially dangerous. But people who stay out of the water are not at much risk of being attacked.
Several scientists on both sides of the divide, though, acknowledge that there is still a lot they don’t know about the longer-term effects of
such a widely used chemical.
In court, lawyers argued over the available scientiﬁc evidence. Perhaps most damaging for the defendants, though, were revelations that
reinforced Monsanto’s image as a company that people love to hate.
Monsanto’s aggressive tactics to inﬂuence scientiﬁc opinion and discredit critics undercut the company’s credibility. It had taken aim at
hundreds of activists, scientists, journalists, politicians, and even musicians. At one point, a team monitored Neil Young’s social media
postings after he released an album, “The Monsanto Years,” in 2015 and a short ﬁlm that attacked the company and genetically modiﬁed
food.
“There’s a fair amount of evidence about Monsanto being pretty crass about this issue,” Judge Chhabria of the U.S. District Court in San
Francisco said when he reviewed the Hardeman verdict last summer. “Monsanto didn’t seem concerned at all about getting at the truth of
whether glyphosate caused cancer.”
A conﬁdential report from a consulting ﬁrm that Monsanto hired in 2018 also warned that the company’s scorched-earth tactics were not
helping. Even among people within the E.P.A. who viewed glyphosate as safe, the report said, “there is frustration over what some see as
your stubborn resistance to taking seriously evidence that challenges your thinking.”
With Bayer’s purchase in 2018, the Monsanto brand ceased to exist, but the shadows on its public image persisted.
Patricia Cohen covers the national economy. Since joining The Times in 1997, she has also written about theater, books and ideas. She is the author of “In Our Prime: The
Fascinating History and Promising Future of Middle Age.” @PatcohenNYT • Facebook
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Jury Awards Terminally Ill Man $289 Million In
Lawsuit Against Monsanto
August 10, 2018 · 10:04 PM ET
VANESSA ROMO

Plaintiff Dewayne Johnson, shown on July 9, listening to his attorney speak about his condition during the Monsanto trial in
San Francisco. On Friday, a jury awarded Johnson $289 million in damages after ruling that Monsanto intentionally concealed
the health risks of its popular Roundup products.
Josh Edelson/AP

At 42, Dewayne Johnson developed a bad rash that was eventually diagnosed as nonHodgkin's lymphoma.
Four years later Johnson — now near death, according to his doctors — has been
awarded a staggering sum of $289 million dollars in damages in a case against
agricultural giant Monsanto.
The former school groundskeeper sued the company, arguing that an herbicide in the
weed killer Roundup, likely caused the disease. His lawyers also contended Monsanto
failed to warn consumers about the alleged risk from their product.
On Friday, a San Francisco jury agreed. They deliberated for three days before
awarding Johnson $250 million in punitive damages and $39 million in compensatory
damages.
"The jury found Monsanto acted with malice and oppression because they knew what
they were doing was wrong and doing it with reckless disregard for human life," said
Robert F. Kennedy Jr., one of Johnson's attorneys, according to the Associated Press.
"This should send a strong message to the boardroom of Monsanto," Kennedy added.
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Monsanto Lawsuit Over Cancer Claims Can Proceed, Federal Judge Rules

Johnson's is the first of hundreds of cancer-patient cases against Monsanto and could
be a bellwether of what lies ahead for the company.
As NPR's Bill Chappell reported:
"Claims against Monsanto received a boost in 2015, when the International Agency for
Research on Cancer – part of the World Health Organization — announced that two
pesticides, including glyphosate, are 'probably carcinogenic to humans.'
Monsanto is now facing hundreds of lawsuits, many of which were filed after that 2015
announcement. Dozens of the suits were joined to be heard in the court of U.S. District
Judge Vince Chhabria – who, even as he allowed the case to proceed, said the plaintiffs
'appear to face a daunting challenge' in supporting their claims at the next phase of the
case."

Local Courts Lift Arkansas Weedkiller Ban, Creating Chaos

"We were finally able to show the jury the secret, internal Monsanto documents
proving that Monsanto has known for decades that ... Roundup could cause cancer,"
Johnson's lawyer Brent Wisner said in a statement, according to The Guardian.
Monsanto has consistently denied that glyphosate-based herbicides cause cancer.
"We are sympathetic to Mr. Johnson and his family," Monsanto Vice President Scott
Partridge said in a statement following the verdict. "Today's decision does not change
the fact that more than 800 scientific studies and reviews ... support the fact that
glyphosate does not cause cancer, and did not cause Mr. Johnson's cancer."
He confirmed the company will appeal the decision "and continue to vigorously defend
this product, which has a 40-year history of safe use and continues to be a vital,
effective, and safe tool for farmers and others."
monsanto
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Missouri Farmer Wins $265 Million
Verdict Against Monsanto
Jury finds that because of dicamba, a peach farmer is going out of business
PHOTO BY JJ GOULIN/ISTOCK

BY CAREY GILLAM (/SIERRA/AUTHORS/CAREY-GILLAM) | FEB 25 2020
A Missouri peach farmer notched a rare courtroom victory this month, defeating the
former Monsanto Co. and chemical giant BASF in the first of what is expected to be a
series of court fights over claims that the companies are responsible for pesticide
damage that has wiped out orchards, gardens, and organic farm fields in multiple
states.
On February 14, a unanimous jury awarded Bill Bader and his family-owned Bader
Farms $15 million in compensatory damages. The following day, they added on another

$250 million in punitive damages to be paid by Bayer AG (Monsanto’s German owner)
and BASF. The jury found that Monsanto and BASF conspired in actions that created
what Bader’s attorney called an “ecological disaster” designed to increase profits at the
expense of farmers such as Bader.
The verdict followed three weeks of documentary evidence and testimony
introduced in US District Court in Cape Girardeau, Missouri. The evidence proved that
Bader Farms suffered extensive damage to its peach business from dicamba, a
herbicide sprayed by neighboring farmers that drifted into the Bader orchard. The
dicamba did so much damage that the Bader farm is essentially being forced out of
business due to the loss of 30,000 peach trees, according to Bader attorney Bill Randles.
“It’s very sad,” Randles said in an interview with Sierra. “He’s been the ‘peach guy.’
Now . . . his peach farm cannot survive.”
The Bader lawsuit (https://usrtk.org/wp-content/uploads/2020/01/Amended-complaint-Bader-v.Monsanto.pdf) is one of many brought by farmers around the country blaming Monsanto
and BASF for dicamba damage to their fields, gardens, and trees. Dicamba has been
used by farmers for decades to kill weeds on their fields but historically was not
sprayed during hot summer months because of the tendency of the herbicide to
become volatile and drift long distances where it could kill non-targeted plants.
Monsanto upended that caution when it introduced genetically engineered soybeans
and cotton designed to tolerate a direct spray of dicamba. The company said fields
planted with its new GMO crops
(https://www.roundupreadyxtend.com/products/Pages/default.aspx) could be sprayed with new
dicamba formulations developed by Monsanto and BASF that would not drift away
from the targeted fields. That meant farmers buying the GMO seeds could use the
dicamba herbicides at will to help fight weeds even during the warm months of the
season and not worry about harming a neighbor’s fields, the companies said.
Monsanto announced in 2011 (https://www.reuters.com/article/us-food-summit-monsantoidUSTRE72D8CT20110314?
feedType=RSS&feedName=everything&virtualBrandChannel=11563) that it would work with

BASF to introduce the new dicamba system because its “Roundup Ready” system,
which was based on the use of glyphosate herbicides and glyphosate-tolerant crops,
had led to an epidemic of glyphosate-resistant weeds.
Scientists warned that while the new system might work well for people buying the
special seeds, it would threaten the production of farmers growing anything other than
Monsanto’s GMO soybeans and cotton. Publicly, Monsanto and BASF scoffed at the
concerns and assured regulators that their new dicamba cropping system would not
create problems.

But internal corporate communications introduced at trial by Randles showed that the
companies secretly predicted there would be thousands of complaints about dicamba
damage and even planned how to avoid liability. The documents also showed that the
companies believed many cotton and soybean farmers would buy the special GMO
seeds not because they wanted or needed the weed control but as a defensive measure
against drift.
“They knew they were going to hurt people, and they planned to make money off of it.
It is that simple,” Randles said. “There were a lot of documents in which they privately
acknowledged the harm they’re causing.”
The jury largely agreed with the Bader Farms’s allegations, finding that Monsanto was
negligent in distributing its GMO dicamba-tolerant seeds before new herbicides were
released, which encouraged farmers to spray old versions of dicamba. The jury also
found that Monsanto and BASF were negligent because even their new dicamba
herbicide formulations drifted off target despite the companies’ representations that
they would not.
Bayer said that it would appeal the verdict and that there was “no competent evidence
presented” (https://media.bayer.com/baynews/baynews.nsf/id/Bayer-to-swiftly-appeal-jurydecision-in-dicamba-case?Open&parent=news-overview-category-search-en&ccm=020) attaching

liability to Monsanto’s products. BASF said it was “surprised by the jury’s decision”
(https://www.basf.com/global/en/media/news-releases/2020/02/p-20-131.html) and would join in
the appeal.
“BASF is convinced of the safety of its products when they are used correctly following
the label instructions and stewardship guidelines,” the company said in a statement.
Lawsuits similar to Bader’s have been brought by roughly 140 farmers and have been
combined as multidistrict litigation (MDL) in the federal court in Cape Girardeau. The
same judge who oversaw the Bader trial, Judge Stephen Limbaugh, is overseeing the
MDL.
Randles said he is confident that the jury verdict will be upheld.
“They’re going to pay. Can they stall it? Yes,” Randles said. “Can they overturn it? No.”
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On a cold January morning in central Canada, Percy Schmeiser looks over his frozen fields. "Here's where all the
trouble began," he says, pointing to where private investigators last year arrived uninvited and snipped samples of his
crops for DNA tests.
Schmeiser, 68, has been farming these fertile acres all his life, growing canola for the valuable oil in its seeds. And as
farmers have done for thousands of years, he has saved some seeds from each year's harvest to replant his fields the
following season.
Now, he says, "for doing what I've always done," he is being sued by agribusiness giant Monsanto Co. in a landmark
"seed piracy" case. The outcome could influence how much control biotechnology companies will have over the
world's food supply in the next millennium, and is highlighting a major source of friction as the genetic revolution spills
into the world of agriculture.
Schmeiser is one of hundreds of farmers in the United States and Canada who stand accused by Monsanto of
replanting the company's patented, gene-altered seeds in violation of a three-year-old company rule requiring that
farmers buy the seeds fresh every year. He vehemently denies having bought Monsanto's seeds, saying pollen or
seeds must have blown onto his farm, possibly from a neighbor's land. It's the company, Schmeiser says, that ought
to be rebuked for its pattern of "harassment."
Besides sending Pinkerton detectives into farmers' fields, the company sponsors a toll-free "tip line" to help farmers
blow the whistle on their neighbors and has placed radio ads broadcasting the names of noncompliant growers caught
planting the company's genes. Critics say those tactics are fraying the social fabric that holds farming communities
together.
"Farmers here are calling it a reign of terror," Schmeiser says. "Everyone's looking at each other and asking, `Did my
neighbor say something?' "
Cases like Schmeiser's are also raising alarms within organizations that deal with global food security. That's because
three-quarters of the world's growers are subsistence farmers who rely on saved seed.
"This is a very alien and threatening concept to farmers in most of the world," said Hope Shand, research director of
Rural Advancement Foundation International, an international farm advocacy group based in Pittsboro, N.C. "Our rural
communities are being turned into corporate police states and farmers are being turned into criminals."
Monsanto representatives say the company must strictly enforce the "no replant" policy to recoup the millions of
dollars spent developing the seeds and to continue providing even better seeds for farmers. Already, they say, the
new varieties are improving farmers' yields and profits and allowing them to abandon extremely toxic chemicals in
favor of more environmentally friendly ones. A newer generation of engineered seeds, now under development,
promises to produce food with enhanced nutritional value, providing a potential boon for the world's malnourished
masses.
"This is part of the agricultural revolution, and any revolution is painful. But the technology is good technology," said
Karen Marshall, a spokeswoman for Monsanto in St. Louis.
Developing Products
A visit to Monsanto's 210-acre biotechnology complex, 25 miles west of St. Louis, offers ample evidence of how
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difficult and expensive it is to develop new and useful varieties of gene-altered seeds.
It is the largest biotechnology research center in the world, featuring 250 separate laboratories, 100 room-sized plant
growth chambers whose climates can be controlled from researchers' home computers if necessary, and two acres of
greenhouses arrayed on the main building's enormous rooftop.
It was here that company scientists took a gene from a bacterium that produces an insect-killing toxin called "Bt" and
transferred it to corn, cotton and other crops to make plants that exude their own insecticide. Here too, researchers
gave crops a gene that allows them to survive Monsanto's flagship weed killer, Roundup, which normally kills them.
Monsanto estimates that it takes 10 years and about $300 million to create commercial products such as these. For
every new kind of engineered seed that makes it to field trials, 10,000 have failed somewhere along the development
pipeline, officials say.
To recover this huge investment, the company has opted not to sell its engineered seeds in the traditional sense but
to "lease" them, in effect, for one-time use only -- and to go after anyone who breaks the rules.
Suing one's own customers "is a little touchy," Marshall conceded. But after going to so much trouble to build a better
seed, "we don't want to give the technology away."
It wasn't always this way. Until about a decade ago, crop and seed development in the United States and abroad was
mostly a government business. The Department of Agriculture, in conjunction with the nation's land grant colleges and
local agricultural extension agents, developed, tested and distributed new varieties of seeds, asking nothing more of
citizens than that they pay their taxes. Under that system, patents were infrequently pursued and rarely enforced. And
seed saving and trading were commonplace.
That began to change in the 1980s when Congress passed legislation, including the Bayh-Dole Amendment, that
encouraged federal agencies to cooperate more closely with the private sector. In agriculture, that meant private seed
companies could profit handsomely by selling seeds that were developed in large part with taxpayer dollars. Today, a
handful of American and European agricultural companies control a major portion of the world's certified food seed
supply.
Monsanto is the king of them all. Its gene alterations can be found in hundreds of crop varieties sold under license by
many seed companies. And the total acreage devoted to gene-altered crops has increased astronomically since the
first varieties were approved in 1996. This year, about half of the 72-million-acre U.S. soybean harvest is expected to
be genetically engineered to tolerate Monsanto's Roundup. More than half of the 13 million acres of U.S. cotton will be
engineered as well, as will be about 25 percent of the nation's 80 million acres of corn, either for Roundup resistance
or to exude Bt.
"Farmers are going bonkers for these crops," said William Kosinski, a Monsanto biotechnology educator. "They've
been very well received."
Although there are lingering concerns that in the long run genetically engineered crops could end up hurting the
environment, the company argues that they could actually help. In one small study, the reduced use of pesticides with
engineered plants appears to have resulted in increased survival of beneficial insects, which eat insect pests and
serve as food for struggling songbird populations.
"Cotton growers are saying that the thing they're noticing is they're starting to hear birds again," said Hugh Grant, copresident of Monsanto's agricultural division.
Growers' Agreement
Tim Seifert and Ted Megginson are farm neighbors in Auburn, Ill., about 100 miles northeast of St. Louis. Between the
two of them they farm about 4,400 acres, mostly soybeans and corn, and they will vouch for the quality of Monsanto's
genes.
For the past two years, all 1,200 acres of Seifert's soybean fields have been planted with Monsanto's herbicidetolerant Roundup Ready brand, and about half his other 1,200 acres are now devoted to the company's Bt-exuding
"YieldGard" corn. Megginson started using Roundup Ready soybean seed last year, and both say they have obtained
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good yields while using fewer toxic chemicals.
"It's made me a better farmer," Seifert said, warming his hands in Megginson's small, barn-side office. Most important,
Seifert estimates he saved $5 to $6 an acre last year in reduced labor and pesticide costs.
But when conversation turns to the restrictions that come along with Monsanto's seed, Seifert and Megginson confess
to being less than enthused. One irritation is the "Technology Use Agreement," which not only demands that farmers
not save seed but also gives Monsanto the right to come onto their land and take plant samples for three years after
the seeds are last purchased.
"Farmers don't like to sign anything," Seifert said, especially anything that gives up their rights to stop trespassers. "I
have to admit, I balked a little."
But what has really irritated farmers has been Monsanto's aggressive efforts to track down seed savers, such as the
company's widely advertised toll-free "tip line."
"Nobody likes to think that your neighbor is getting away with something while you are doing it on the uppity up, but
we're all neighbors, too," Seifert said. In heated discussions at local farm meetings, he said, "the majority of farmers
felt like they wouldn't squeal on each other."
Megginson and Seifert were also taken aback by the radio ads that Monsanto aired during the fall soybean harvest in
which the company named farmers who had been caught saving seed -- ads the company calls "educational" and
others call "intimidating."
One of those named farmers is David Chaney, who farms about 500 acres near Reed, Ky. Chaney admitted to
replanting some of Monsanto's engineered soybean seed and trading some to other farmers in the area.
He settled with Monsanto, paying the company $35,000 and signing an agreement that forbids him from criticizing the
company. "I wish I could tell you the whole story," he said. "Legally they are right. But morally, that's something else
altogether. Mostly I wish I'd bought their stock instead of their seed."
Perhaps most bothersome, he said, is knowing that someone he knows probably turned him in. "I hope I never know
who," he said.
It's possible that no one turned Chaney in, because another of Monsanto's methods for catching seed pirates is to
conduct random DNA tests on plants growing in the fields of farmers who have bought its seed in previous years.
The company has hired full-time Pinkerton investigators and, north of the border, retired Canadian Mounted Police, to
deal with the growing work load -- a total now of more than 525 cases, about half of which have been settled. The
company won't reveal details, but many of the settlements have been in the range of tens or hundreds of thousands of
dollars each, and a settlement in the millions is expected soon, said Lisa Safarian, Monsanto's intellectual property
protection manager.
The company has decided that the risk of alienating some farmers is more than offset by the benefit of being able to
promise "a level playing field" for the vast majority of honest customers, Safarian said. Besides, she said, the money
is going to a good cause: a Monsanto-created scholarship fund to help the children of farmers go to college.
Rounding Up Evidence
But what about Schmeiser, who never bought engineered seeds from Monsanto, and never signed a grower
agreement? According to some experts, his predicament suggests that Monsanto's policies could affect many more
people than just its customers.
It was a Friday in July when he got a call from a local Monsanto representative. "We have heard a rumor that you are
growing Roundup Ready Canola on your farm," the man said.
"I thought, `Oh boy!,' " Schmeiser said.
Schmeiser stands as straight as a silo and is not easily intimidated. He was the mayor of Bruno for 17 years, and for
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five years was a member of the Saskatchewan legislative assembly. "I've seen a lot of politics," he says. "But I've
never seen a situation to create hard feelings and divide people as what I'm seeing now."
The man from Monsanto asked Schmeiser for permission to test his plants. Schmeiser refused, so the company
sampled some plants on a public right-of-way near his fields. Some of those apparently tested positive for Monsanto's
gene, because a judge subsequently provided a court order allowing the company to take plants from Schmeiser's
property.
The problem, Schmeiser says, is there's a lot of plants in the area with Monsanto's gene in them. Roundup Ready
pollen from other farmers' fields is blowing everywhere in the wind, he says, and he's seen big brown clouds of canola
seed blowing off loaded trucks as they speed down the road around harvest time -- spilling more than enough to
incriminate an innocent farmer.
Back near his house, Schmeiser points to a wild canola plant poking out of the snow near the base of a telephone
pole. "I sprayed Roundup around these poles twice last summer to control weeds," he says. How is it, he asks, that
this canola plant survived?
Inside his modest, tidy home, he pulls out agricultural articles documenting many instances of Roundup Ready canola
cross-pollinating with normal canola. Monsanto has a problem, says Terry J. Zekreski, Schmeiser's attorney in
Saskatoon: It's trying to own a piece of Mother Nature that naturally spreads itself around.
Ray Mowling, a vice president for Monsanto Canada in Mississauga, agrees that some cross pollination occurs, and
acknowledges the awkwardness of prosecuting farmers who may be inadvertently growing Monsanto seed through
cross-pollination or via innocent trades with patent-violating neighbors. Nonetheless, he said, the company considers
Schmeiser's "a critical case" to win if it hopes to protect its patent rights beyond its immediate circle of paying
customers.
Killing a Cash Cow
Some say Monsanto could have done things differently. Berlin-based AgrEvo, for example, also sells engineered
canola in Canada yet has chosen not to place restrictions on seed use. Its plan is to make money on its herbicide,
Liberty, rather than on its Liberty-tolerant seeds. The more seeds sold, blown or given away, the better.
Monsanto, however, does not have that option. The U.S. patent on Roundup is on the verge of expiring, which means
cheap generics will soon kill the company's 20-year-old cash cow. Monsanto will have to profit from Roundup-tolerant
seeds, rather than from Roundup itself.
Representatives of other U.S. seed companies have taken a few potshots at Monsanto for how it has handled its war
on piracy. Privately, though, they express relief that patent protection is Monsanto's problem, not theirs.
In a few years Monsanto may have a technical solution to its problem. The company is buying the commercial rights
to a package of genes, developed in part by the federal government, that has come to be known as "Terminator."
When inserted into seeds, the genes ensure that the resulting plants will never produce seeds of their own.
While the system could solve forever the seed piracy problem, it has already come under heavy fire from farmers and
international agronomic groups because of its potential to starve subsistence farmers of the renewable seed they
need. In any case, Terminator technology is not expected to be available commercially until 2005.
In Monsanto's view, there is no crisis today: Farmers can simply decide whether its seeds are worth the legal baggage
they carry. And indeed, many farmers have already voted "yes" with their wallets.
"We're not doing this {farming} for a hobby. We're looking for net dollars," said Megginson, the Illinois farmer who has
begun using Monsanto's genes. "They're not holding a gun to my head to make me buy their seeds."
Then again, that didn't help Schmeiser. He and others say they can't help but wonder whether high-tech agriculture -and the escalating war over seed patent rights -- may ultimately rob farmers of the one thing they have historically
cherished the most: The freedom to work their land as they wish.
"Every year I get catalogues from the seed salesmen, and more and more varieties have the Roundup Ready gene
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even though I don't need it," said Vincent Moye, a farmer in Reinbeck, Iowa. "The government's looking at Microsoft
too hard. This is a bigger monopoly. We're all gonna be serfs on our own land."
Growth in Gene-Altered Crops
Genetically engineered crops make up a large portion of agricultural production in the United States. Genetically
engineered canola has not been approved for the United States, though it is grown in abundance in Canada. Here
are some of the major engineered crops.
Roundup Ready refers to crops that are genetically altered to be resistant to the herbicide Roundup.
Bt refers to crops that are genetically altered to produce the natural insecticide Bacillus thuringiensis.
Note: 1998 figures are estimated; 1999 figures are projected.
Total U.S. production of crop, in acres, 1998
Soybeans
72 million
Cotton
13 million
Corn
80 million
Canola
14 million
SOURCES: Monsanto, National Agricultural Statistics Service, American Soybean Association
[Illustration]
PHOTO; RICK WEISS; INFO-GRAPHIC Caption: Canadian Farmer Percy Schmeiser Points To A Wild Canola Plant.
"I Sprayed Roundup Around These Poles Twice Last Summer To Control Weeds," He Says.
Credit: Washington Post Staff Writer
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